Auspec Bathrooms — Terms & Conditions of Trade

1. Definitions i consequence of such discovery. Under no circumstances will Auspec handle removal of 17.  Intellectual Property
1.1 “Auspec’ means Auspec Group Pty Ltd T/A Auspec Bathrooms, its successors and assigns or asbestos product. 17.1 Where Auspec has designed, drawn or developed Goods for the Client, then the copyright in
any person acting on behaif of and with the authority of Auspec Group Pty Ltd T/A Auspec 10.2 The Client that it is their to ensure that all Goods, plant or any designs and drawings and documents shall remain the property of Auspec.
Bathrooms. equipment which Auspec is required to install (or to connect any of its Goods to) are of the 17.2  The Client warrants that all designs, specifications or instructions given to Auspec will not
1.2 “Client’ means the person/s buying the Goods as specified in any invoice, document or order, correct type, size, rating, standard, quality, colour and finish, conform with all relevant cause Auspec to infringe any patent, registered design or trademark in the execution of the
and if there is more than one Client is a reference to each Client jointly and severally. Australian standards and local statutory requirements, and are as specified in the Client's order and the Client agrees to indemnify Auspec against any action taken by a third
1.3 “Goods” means all Goods or Services supplied by Auspec to the Client at the Client's request specifications, drawings and plans upon which Auspec based the quotation on and therefore, party against Auspec in respect of any such infringement.
from time to time (where the context so permits the terms ‘Goods’ or ‘Services’ shall be the Client agrees to indemnify Auspec against any costs incurred by Auspec in rectifying such 17.3  The Client agrees that Auspec may (at no cost) use for the purposes of marketing or entry into
interchangeable for the other). errors if required. any competition, any documents, designs, drawings or Goods which Auspec has created for
1.4  “Price” means the Price payable for the Goods as agreed between Auspec and the Clientin 10.3 Auspec is not responsible for the removal of rubbish from or clean-up of the the Client.
accordance with clause 4 below. building/constructions site/s. This is the responsibility of the Client or the Client's agent. 18.  Default and Consequences of Default
2. Acceptance 11, Access 18.1 Interest on overdue invoices shall accrue daily from the date when payment becomes due,
2.1 The Client is taken to have exclusively accepted and is immediately bound, jointly and 11.1 The Client shall ensure that Auspec has clear and free access to the work site at all times to until the date of payment, at a rate of two and a half percent (2.5%) per calendar month (and
severally, by these terms and conditions if the Client places an order for or accepts delivery of enable them to undertake the works. Auspec shall not be liable for any loss or damage to the at Auspec's sole discretion such interest shall compound monthly at such a rate) after as well
the Goods. site (including, without limitation, damage to pathways, driveways and concreted or paved or as before any judgment.
2.2 These terms and conditions may only be amended with Auspec’s consent in writing and shall grassed areas) unless due to the negligence of Auspec. 18.2 If the Client owes Auspec any money the Client shall indemnify Auspec from and against all
%rl_evalil ‘od”}\e extent of any inconsistency with any other document or agreement between the 45 Underground Locations :;os}sl andld{sgursements ir;curretli byIAuspec in recovering the debt (including but not limited
ient and Auspec. i i i i i i 0 intermal administration fees, legal costs on a solicitor and own client basis, Auspec's
2.3 The Client acknowledges and accepts that the supply of Goods for accepted orders may be izt zf" :‘r‘ ?nggéezi;ﬂxggg'g:%ﬁﬁ al?ﬁ gzz!g,w:m%zza:%%%ﬂ;gg,g{gﬁﬁ; rlrclvaci:lgog contract default fee, and bank dsf?ognourfees). ?
subject to availability and if, for any reason, Goods are not or cease to be available, Auspec services the Client must identify include, but zre not limited to, electrical services, gas 18.3  Without prejudice to any other remedies Auspec may have, if at any time the Client is in
reserves the right to vary the Price with alternative Goods as per clause 4.2. Auspec also services, sewer sevices, pumping services, sewer connections, sewer sludge mains water breach of any obligation (including those relating to payment) under these terms and
reserves the right to halt all Services until such time as Auspec and the Client agree to such mains, ifngal\on pipes, télephone cables, fibre optic cables, oil pﬁmping mains, and any other conditions Auspec may suspend or terminate the supply of Goods to the Client. Auspec will
changes. senvices that may be on site ! ' ' Y not be liable to the Client for any loss or damage the Client suffers because Auspec has
2.4 Where Auspec gives advice, recommendations, information, assistance or service to the 15 5 \whilst Auspec will take all care to avoid damage to any underground services the Client exercised its rights under this clause.
Client or the Clients agent, regarding the Goods or Services then it is given in good faithand " agrees to indemnify Auspec in respect of all and any liability claims, loss, damage, costs and 18.4  Without prejudice to Auspec's other remedies at law Auspec shall be entitled to cancel all or
Auspec shall not be liable in any way whatsoever for any damages, losses or costs however fines as a resuit of damage to services not precisely located and nofified as per clause 12.1, any part of any order of the Client which remains unfulfilled and all amounts owing to Auspec
arising resulting from the Client relying on the same. 45 Tile P o ?h?H' whether or not gt‘le 1orA payment, become immediately payable if:
3 Change in Control . . . " @) any money payable to Auspec becomes overdue, or in Auspec’s opinion the Client will be
3.1 The Client shall give Auspec not less than fourteen (14) days prior written notice of any 43 /(Aall)s%?]ceacn[g;ﬁg!;gli; ;’_\Ef g‘:gﬁ:ﬁ;ﬁm@ g‘lﬂli:le ?::3: s;a.lg?‘gl pass unti: unable to make a payment when itfalls due; N
proposed change of ownership of the Client and/or any other change in the Client's details (b) the Glient has met al of it other obligations [gc Auspepc g (b) the Client becomes insolvent, convenes a meeting withits oreditors or proposes or enters
(including but not limited to, changes in the Client's name, address, contact phore or fax 43 5 Receipt by Auspec of any form of payment other than ‘cash shall not be deemed to be e anrangement with creditors, or makes ‘an assignment for the benefit of its
number/s, or business practice). The Client shall be liable for any loss incurred by Auspec as ~~ " tuntl that " t has been he d, cleared ised. creditors; or B i i i i 2
a result of the Client's failure to comply with this clause. payment until thal form of payment has been honoured, cleared or recognised. (c) areceiver, manager, liquidator (provisional or otherwise) or similar person is appointed in
Ply 13.3  Itis further agreed that: respect of the Client or any asset of the Client.
4. Price and Payment (a) until ownership of the Goods passes to the Client in accordance with clause 13.1 that the : i )
4.1 AtAuspecs sole discretion the Price shall be either: Clientis only a bailee of the Goods and must return the Goods to Auspec on request. 19.  Compliance with Laws " - .
(a) as indicated on any invoice provided by Auspec to the Client; or (b) the Client holds the benefit of the Client's insurance of the Goods on trust for Auspec and 19.1" The Client and Auspec shall comply with the provisions of allstatutes, regulations and bylaws
(b) Auspec’s quoted price (subject to clause 4.2) which will be valid for the period stated in must pay to Auspec the proceeds of any insurance in the event of the Goods being lost, of government, local and other public authorities that may be applicable o the works.
the quotation or otherwise for a period of thirty (30) days. damaged or destroyed. 19.2 The Client shall obtain (at the expense of the Client) all licenses and approvals that may be
4.2 Auspec reserves the right to change the Price if a variation to Auspec’s quotation is (c) the Client must not sell, dispose, or otherwise part with possession of the Goods other required for the works. o . 3
requested. Any variation from the plan of scheduled Services or specifications of the Goods than in the ordinary course of business and for market value. If the Client sells, disposes 19-3  The Client agrees that the site will comply with any occupational health and safety laws
(including, but not limited to, any variation as a result of fluctuations in currency exchange or parts with possession of the Goods then the Client must hold the proceeds of any such relating to building/construction sites and any other relevant safety standards or legislation.
rates or increases to Auspec in the cost of taxes, levies, materials and labour where additional act on trust for Auspec and must pay or deliver the proceeds to Auspec on demand. 20. Dispute Resolution
Works are required due to the discovery of hidden or unidentifiable difficulties including, but (d) the Client should not convert or process the Goods or intermix them with other goods but 20.1  If a dispute arises between the parties to this contract then either party shall send to the other
not limited to, poor weather conditions, limitations to accessing the site, hard rock barriers if the Client does so then the Client holds the resulting product on trust for the benefit of party a notice of dispute in writing adequately identifying and providing details of the dispute.
below the surface or iron reinforcing rods in concrete, safety considerations, prerequisite work Auspec and must sell, dispose of or return the resulting product to Auspec as it so Within fourteen (14) days after service of a notice of dispute, the parties shall confer at least
by any third party not being completed or hidden pipes and wiring in walls etc which are only directs. once, to attempt to resolve the dispute. At any such conference each party shall be
discovered on commencement of the Works) will be charged for on the basis of Auspec's (e) the Client irrevocably authorises Auspec to enter any premises where Auspec believes represented by a person having authority to agree to a resolution of the dispute. In the event
quotation and will be shown as variations on the invoice. the Goods are kept and recover possession of the Goods. that the dispute cannot be so resolved either party may by further notice in writing delivered by
4.3 AtAuspec’s sole discretion a non-refundable deposit may be required. (f) Auspec may recover possession of any Goods in transit whether or not delivery has hand or sent by certified mail to the other party refer such dispute to arbitration. Any
4.4 Time for payment for the Goods being of the essence, the Price will be payable by the Client oceurred. arbitration shall be:
on the date/s determined by Auspec, which may be: (g) the Client shall not charge or grant an encumbrance over the Goods nor grant nor (a) referred to a single arbitrator to be nominated by the President of the Institute of
() on delivery of the Goods; otherwise give away any interest in the Goods while they remain the property of Auspec. Arbitrators Australia; and
(b) the date which is seven (7) days following the date of any invoice given to the Client by (h) Auspec may commence proceedings to recover the Price of the Goods sold (b) conducted in accordance with the Institute of Arbitrators Australia Rules for the Conduct
Auspec. notwithstanding that ownership of the Goods has not passed to the Client. of Commercial Arbitration.
(©) gweAdale which is fourteen (14) days following the date of any invoice given to the Client 14, Personal Property Securities Act 2009 (“PPSA”) 21 Cancellation
y Auspec. » & A ; s ] . .
@ oy v Wi Ao pament 41 1 1 e freceg selome., inarerg g smen, sty e, and 21,1 Aspos ey contt o o and s opy o s oy
sonecule;. - : . 14.2  Upon assenting to these terms and conditions in writing the Client acknowledges and agrees giving such notice Auspec shall repay to the Client any money paid by the Client for the
gf%) }gﬁ:gal:nsypeng'é':: l?:nlgre]ycmlt:g;,otﬁgiéo\;«mh1357 ‘b:'t?]? ng‘?a%a)lgggagﬁg"ﬁ'n“g’ ?I[;e date of that these terms and conditions constitute a seaurity agreement for the purposes of the PPSA Goods. Auspec shall not be liable for any loss or darXaga wgagoevery arising from such
any invoice given to the Client by Auspec. SUD0150 nhe bty A o o Gl O e e & e vt he it cancel delvery f Goods the i i
4.5  Payment may be made by cash, cheque, bank cheque, electroniclon-line banking, cr by any 143 Th%pclienl undertakes tyo' P y N ln e_evend a he ?h |edn c?ncesdg 'V?%O s the Client shall be lizble for any and all
other method as agreed to between the Client and Auspec "~ (a) promplly sign any further documents andior provide any further information (such 'OSSI |g_currz t(wt(\s' etrdltrec orl % ”?C) I’y e asiadied esulief e cancelation
4.8 Unless otherwise stated the Price does not include GST. In addition to the Price the Client ipnfom'?axon ?c be Zom lete, accurate and up-t g ( I Y 1 rpvotr]mAa fon (sud 213 gnc o ;F? ! Pudm? 9, any loss of profts). ificati i
must pay to Auspec an amount equal to any GST Auspec must pay for any supply by Auspec lomat ol plete, accurate and up-to-date in all respects) which Auspec may 5 ancellation of orders for Goods made to the Client's specifications, or for non-stocklist items,
UnBr TS oriay Blhbr Sordsment 10r i Saié of the Goode The Ciént must CsT e bly require to; X . will definitely not be accepted once production has commenced, or an order has been placed.
any gl pay d (i) register a financing statement or financing change statement in relation to a securit :
without deduction or set off of any other amounts, at the same time and on the same basis as \'ntgeresl onthe Pergsonal Property Secuntigs R ?ster‘ ¥ 22, Privacy Act 1988
the Client pays the Price, In addtion the Client must pay any other taxes and duties that may (il register any ofher o Teiredi 16 e o s PP 22.1 The Client agrees for Auspec to obtain from a credit reporting body (CRB) a credi report
be applicable in addition to the Price except where they are expressly included in the Price. g Y a 9 y e O containing personal credit information (e.g. name, address, D.0.B, occupation, previous credit
3 (iif) correct a defect in a statement referred to in clause 14.3(a)(i) or 14.3(a)(ii); applications, credit history) about the Client in relation to credit provided by A .
5. Delivery of Goods (b) indemnify, and upon demand reimburse, Auspec for all expenses incurred in registering a 95 » Tﬁg Client # that R/ |e':1 nre afon Sk IbprO\a]e Cl‘y uspac. 3
5.1 Delivery (‘Delivery’) of the Goods is taken to occur at the time that Auspec (or Auspec's financing statement or financing change statement on the Personal Property Securities ““* idel 2 aé;re%s] |a duspec may exchange information about o ient with those credit
nominated carrier) delivers the Goods to the Client's nominated address even if the Client is Register established by the PPSA or releasing any Goods charged thereby; ;(arow' bl ?te rbocgy clgrpg?alels‘ fordt/he following purposes:
not present at the address. (c) not register a financing change statement in respect of a security interest without the prior g) (0 asmess 51" e gcta o, dye ‘ f 'e; ¥ ar|1 bor he Client:
5.2 At Auspec's sole discretion the cost of delivery is either included in the Price or is in addition written consent of Auspec; ) ‘0 1L hy oer c%re i oK Ls oha efait by the Client; and/or .
sia tTchIheC‘_ric?. o 5 ) - 1 56 GRS . (d) n:)l( regis{e_r, crlpﬁrmit lombe égg;sle_re?. a Ima?cinghséatemem o}r] a fmhancing change © v?h:);: t;gg&ig‘n%"iar:lggf:l“( ﬁihegtﬁgﬂtgéﬁvéfg‘%:fsﬂ::zz;lams of this credit accourt,
3 e Client must take deliver receipt or collection of the Goods whenever they are statement in relation to the s in favour of a third party without the prior written i i iont i ing the Client" i
tendered for delivery. In the er\\{enty!hat tr?e Client is unable to take delivery of the Goo(yjs as consent of Auspec; . e @ é?s;;:z ﬂ"\weocyrsglrtswonhmess of the Client including the Cllents repayment history in the
arranged then Auspec shall be entitied to charge a reasonable fee for redelivery and/or (e) immediately advise Auspec of any material change in its business practices of selling the i y T i
- Ztorage. D T — oot Gl Ber 14 14 Goodsd whict&wculd resultin a change in the nalugre of proceeds denpved from such saglesv 2213 gg;:mglr;?r;(n%%ﬁ;rg;‘;%\ég?ec being given a consumer credit report to collect overdue
% uspec may deliver the Goods in separate instalments. Each separate instalment shall be 14.. uspec and the Client agree that sections 96, 115 and 125 of the PPSA do not apply to the " it i .
invoiced and paid in accordance with the provisions in these terms and conditions. secEn'ty agreement crealgd by these terms and conditions. il 224 Xhe Chefnl ?]gn{aeus that personal credit information provided may be used anq retained by
5.5  Any time or date given by Auspec to the Client is an estimate cnly. The Client must stil accept 14.5 The Client waives their rights to receive notices under sections 95, 118, 121(4), 130, 132(3)(d) b or the following purposes (and for other agreed purposes of required by):
delivery of the Goods even if late and Auspec will not be liable for any loss or damage and 132(4) of the PPSA. g; e provision of Goods; and/or i i N
incurred by the Client as a result of the delivery being late. 14.6  The Client waives their rights as a grantor and/or a debtor under sections 142 and 143 of the g\lahyeslljr;g{,i\;ie;flyg%zgg/sora%r&egrmg the Client's credit, payment andior status i elation
6. Risk PPSA ) — T, ! ment instructi it facil it faciit
6.1 Risk of damage to or loss of the Goods passes to the Client on Delivery and the Client must 147 Unless otherwise agreed to in writing by Auspec, the Client waives their right to receive a o ;r)er:flzzf‘erégbyo f‘hzncy"epnaty::g/to:nstmctlons, iect e fecktes Sy Gred ackles
insure the Goods on or before Delivery. verification statement in accordance with section 157 of the PPSA. (d) enabling the collection of amounts outstanding in relation to the Goods
6.2 If any of the Goods are damaged or destroyed following delivery but prior to ownership 14-8  The Client must unconditionally ralify any actions taken by Auspec under clauses 14.3t0 14.5. 55 5 Aisnec may information about the CI i f :
i is enfi i i 14.9  Subject to any express provisions to the contr thi these t d condit o y.gve Informalion aboult Ine Cllentto & CRB for he following puposes:
passing to the Client, Auspec is entitied to receive all insurance proceeds payable for the 142 > Jd o y &F" v Pl sl con’rary ”ioh'"g i (hese) fTS and conclionsils (a) to obtain a consumer credit report;
Goods. ‘Thg production of these terms and conditions by Auspec is sufficient evidence of Inten ? o have the effect of contracting out of any of the provisions of the PPSA. (b) allow the CRB to create or maintain a credit information file about the Client including
Auspec's rights to receive the insurance proceeds without the need for any person dealing 15.  Security and Charge credit history.
with Auspec to make further enqiries. 15.1  In consideration of Auspec agreeing to supply the Goods, the Client charges all of its rights, 22.6 The information given to the CRB may include:
6.3 If the Client requests Auspec to leave Goods outside Auspec’s premises for collection or to title and interest (whether joint or several) in any land, realty or other assets capable of being (a) personal information as outlined in 22,1 above;
deliver the Goods to an unattended location then such Goods shall be left at the Client's sole charged, owned by the Client either now or in the future, to secure the performance by the (b) name of the credit provider and that Auspec is a current crediit provider to the Client;
3 Client of its obligations under these terms and conditions (including, but not limited to, the (c) whether the credit provider is a licensee; '
6.4 The Client acknowledges that the presence of plant or tree root growth and/or other blockages payment of any money) (d) type of consumer credit;
may indicate damaged pipe work and therefore where Auspec is requested to merely clear 15.2 The Client indemnifies Auspec from and against all Auspec's costs and disbursements (e) details ing the Client's for credit or credit (e.g. date of
such blockages, Auspec can offer no guarantee against reoccurrence or further damage. In including legal costs on a solicitor and own client basis incurred in exercising Auspec’s rights commencement/termination of the credit account and the amount requested);
the event of collapse during the pipe clearing process, Auspec will immediately advise the under this clause. (f) advice of consumer credit defaults, overdue accounts, loan repayments o outstanding
Client of the same and shall provide the Client with an estimate for the full repair of the 15.3 The Client irevocably appoints Auspec and each director of Auspec as the Client's true and monies which are overdue by more than sixty (60) daﬂ«s and for which written notice for
damaged pipe work. lawful attormey/s to perform all necessary acts to give effect to the provisions of this clause 15 request of payment has been made and debt recovery action commenced or alternatively
6.5 Th%Ch[enl aé;kmiwlsldgles (h%mn’ations c}{c?tloq‘r‘, gha{df ang g;\a‘m are‘inher?nrg in Iall ki\nr?rgd including, but not limited to, signing any document on the Client's behalf. that the Client no longer has any overdue accounts and Auspec has been paid or
products and natural stone. While every effort will be taken by Auspec to match colour, shade " . otherwise and all details i i
or grain of product, Auspec shall not be liable for any loss, damages or costs howsoever }g“ ?ﬁéeglse'rxv ranrl';:r}':: :rr:‘ld(s: lgg;s&ngrl"ng;?Vtéon ::g r?\ﬁgts:nTheJrr\égt/gg 1(%‘%?2 of deliver (9) information that, in the opinion of Auspec, theﬂg\lenl has committed a serious credit
arising resulting from any variation in colour, shading or grain between batches of product or notify Auspec in wnpting of any evident deie?;/damage shortage in quantilyyor fai[u:; g infringement;
sale samples and the final product supplied. . . comply with the description ; g i () advice that the amount of the Client's overdue payment is equal to or more than one
ply scription or quote. The Client must notify any other alleged defect in the
6.6 Tiles are not guaranteed against crazing, cracking, chipping or scratching f ; hundred and fifty dollars ($150).
e 2 A Goods as soon as reasonably possible after any such defect becomes evident. Upon such : . .
6.7 Wher_e Auspec is required to install the Materials the C[wenl warrants that the structure of the notification the Client must allow Auspec to inspect the Goods. 22.7 The Client shall have the right to request (by e-mail) from Auspec:
premises or equipment in or upon which these Materials are to be installed or erected is 15 5 nder applicable State, Territory and Commonwealth Law (includlng without limitation the (a) acopy of the information about the Client retained by Auspec and the right to request that
sound and will sustain the installation and work incidental thereto and Auspec shall not be CCA), certain statuto implied guarantees and i Juding, without limitation th Auspec correct any incorrect information; and
liable for any claims, demands, losses, damages, costs and expenses howsoever caused or statutory guarantees l%derp the CCA) may by o vl(aréa_nt\e?h(mc P k] w'd on d‘T‘ o \or;‘ - (b) that Auspec does not disclose any personal information about the Client for the purpose
arising in connection with the installation and work incidental thereto. ExcluerdgGuarantees) ) may be impled into these tems. and conditions (Non- of direct marketing.
7. Vinyl or Cork Tile Flooring Risk 16.3 Auspec acknowledges that nothing in these terms and condiions purports to modify or 22-8 Auspec will destroy personal information upon the Client's request (by e-mail) or if it is no
7.1 The Client acknowledges and agrees that Auspec shall not be liable for any loss, damages or exclude the Non-Excluded Guarantees, longer required unless it is required in order to fulfl the obligations of this agreement or is
costs however arising in the event that: 16.4  Except as expressly set out in these terms and conditions or in respect of the Non-Excluded required to be maintained and/or stored in accordance with the law. . .
(a) a heavy or sharp object is dropped or falls on the vinyl, as vinyl will show scratches and Guarantees, Auspec makes no warranties or other representations under these terms and 22-9  The Client can make a privacy complaint by contacting Auspec via e-mail. Auspec will
will get cut as it is a soft and flexible Good; or conditions including but not limited to the quality or suitability of the Goods. Auspec's liability in respond to that complaint within Seven (7) days of receipt and will take all reasonable steps to
bg an object is dragged across it as vinyl can rip and tear, or respect of these warranties s limited to the fullest extent permitied by law. make a decision as (o the complaint within thirty (30? days of receipt of the complaint. In the
) the vinyl discolours or bubbles in areas due to exposure to extreme heat (including, but 16.5 If the Client is a consumer within the meaning of the CCA, Auspec’s liabilty is limited to the event that the Client is not safisfied with the resolution provided, the Client can make a
not limited to, conservatories and floor to ceiling windows) extent permitted by section 64A of Schedule 2. complaint to the Information Commissioner at www.oaic.gov.au,
7.2 Auspec does nol recommend vinyl to be installed over a floor that is a combination of wood 16.6  If Auspec is required to replace the Goods under this clause or the CCA, but is unable to do 23.  Building and Construction Industry Payments Act 2004
and concrete, or expansion joints in concrete floors, as any movement, joint, seams in bison 50, Auspec may refund any money the Client has paid for the Goods. 23.1 At Auspec's sole discretion, if there are any disputes or claims for unpaid Goods and/or
board, or thin line board will show through the viny. 16.7 If the Client is not a consumer within the meaning of the CCA, Auspec's liability for any defect Services then the provisions of the Building and Construction Industry Payments Act 2004
7.3 The Client acknowledges and agrees that vinyl will not fully seal a floor around the edges or damage in the Goods is: may apply.
particularly around showers or baths; the Client also agrees water can get undemeath and (a) limited to the value of any express warranty or warranty card provided to the Client by 23.2 Nothing in this agreement is intended to have the effect of contracting out of any applicable
therefore bubble and/or discolour the vinyl. Auspec shall not be held liable for any loss, Auspec at Auspec’s sole discretion; . provisions of the Building and Construction Industry Payments Act 2004 of Queensland,
damages or costs however arising due to the same. (b) limited to any warranty to which Auspec is entitled, if Auspec did not manufacture the except to the extent permitted by the Act where applicable,
74 Agspxlact:\]ereby requests the ?Iient to r&emoTvr? a&y and akll apf‘.v\iances ir:j the msla}!lahin area Goods; 24.  General
prior to the commencement of any works. The Client acknowledges and agrees that Auspec c) otherwise negated absolutel 3 i
shall not be held liable for any loss, damages or costs amsingdgle to thegchenl's tallurg to 16.8 <Su)bjecl to this cla%se 16, relums):lvill only be accepted provided that: 241 tThe‘faéHure by /_-\uspe'cr:o enforce any provision of these ems and condlions shall ot be
comply with this clause. (a) the Client has complied with the provisions of clause 16.1; and ‘rhea; odas 2 wa}lfver of that prowsf\oﬂ, nortshal\ it agect /zg_spec sr:w g"h t lo‘sub|§ equenty enforce
7.5 Auspec shall advise the Client if Auspec believes that there are any issues with the sub floor (b) Auspec has agreed that the Goods are defective; and unaen?{,?:ggfe (h:n‘)'aﬁéﬁws'oxr; ? esz‘a er;jns and COP muns_rs 3 f ?ﬁ invalld, vold, ilegal or
(including, but not fimited to, moisture problems which may cause the vinyl to bubble and (c) the Goods are retumed within a reasonable time at the Client's cost (f that cost is not el ot be affected. mréh ccedor o ?gad“y and enforceabilty of the remaining provisions
d';%?‘our) r;]owerver thhe C&enl acknowledr?es A|ha| itis ;c)lt‘ alwag3 p:slswb‘le to identify such significant); and 242 ?haesg‘iemf ai\(:de(:o‘n%?;nsc:ng ramp?g:uéct to which they apply shall be governed by the
problems therefore the Client agrees that Auspec shall not eld liable in any wa d) the Goods are returned in as close a condition to that in which they were delivered as is < ! . redess :
76 \{_/rl:até?ever should any such issue go undetected causing damage to the Goods. v e @ ssible. / I:r:ssféigﬁ é)t?:‘ee m"s'dio"lg: ;IIV ;:Zi:uxgghBﬁg;gﬁ: ir:_lalshgf s;;ggcspal place of business, and
i e Client acknowledges that whilst floor levelling compound and floor preparation may help 16.9  Notwithstanding clauses 16.1 to 16.8 but subject to the CCA, Auspec shall not be liable for e q i o
smooth out rough floors; this will not necessarily level a floor. any defect or dgmage which may be caused og partly caused by or a?wse as aresult of: 3 g,‘:g’}gf‘égnﬂz“ﬁzrf,?aﬁ?jgf zzrjgrb:xugﬁgngr!ﬁggilg wlr;astssooe'verré%tmeszﬁxeiggtg argelngll_reg:
8. Accuracy of Client's Plans (@) the Client faiing to properly mintain or store any Goods; Tiing oul o 5 bicsch by Alspes of Ivess Smmecend condions (alemaley Adsoor
i ifi b) the Client using the Goods for any purpose other than that for which they were designed; yisg i Yy Auspes of these temns: and condilions (allematively- Alispec's
8.1 Auspec shall be entitled to rely on the accuracy of any plans, specifications and other ( b B! y g liability shall be limited to damages which under no circumstances shall exceed the Price of
inforrr}allti]qn‘p;cvideﬂd by the giizné. Tlge (éllierw(t acknowledges :nd agrees that in the event bIhat © E‘:vsc‘b‘zgg'°n°:gg;";r%:"I‘?O”:fe‘;’sggzb?yogg%::‘lfg;;glg?gcf,?:rcame apparent or should the Goods).
any of this information provided by the Client is inaccurate, Auspec accepts no responsibilit . i s % et 24.4 The Client shall not be entitled i i
for any loss, damages, or costs however resulting from these |n§ocura|e glans, speggicanong (d) the Client faling to follow any instructions or guidelines provided by Auspec; claimed to be owed to the Celier[\(l) g?ﬂgﬁf'ﬂi& toorv‘jﬁﬁﬁggrg;nym:nfgﬁnay%\?&g?t?ev::ea?lsoé
or other information. 16.10 l(ne %h;aga:eei?iggéﬁgrh::é aGC%?iesm' e ac‘tﬁ{ %?d i der the CCA, the Client part of that invoice is in dispute.
341 [Ac‘;uracy Tf:llecalsurements l{ur Orders . d ' acknowledges that it has hag full %%gg;unﬁy ‘lgr}n?pzcio&s: ns‘:cr;r:‘d er:ande Goc&; Srior‘etno 245 éﬁ:ﬁ?g gﬁg;;]clense or sub-coniract all or any part of ts fights and obligations without the
B n the event the Client gives information relating to measurements and quantities of the Goods i 2 " N
required to complete the services, 1 is the Client's responsbiity to verty the aceuracy of the gﬁz"ev:’gyagi :;ggpa‘: ‘gem;"’glajwagyss;’t‘gb"nfy‘ ‘fgrmaenixéi%gsemgzdabnyyl\a;(prl‘\gc‘ll’:/r;rna%;s 246 The Client agrees that Auspec may amend these terms and conditions at any time. If Auspec
measurements and quantities, before the Client or Auspec places an order based on these statutory or otherwise, is expressly excluded. The Client acknowledges and agrees that makes a change to these terms and conditions, then that change will take effect from the date
measurements and quantities. Auspec accepts no responsiility for any loss, damages, or Auspec has agreed to provide the Client wilh the second hand Goods and caloulated the Price onwhich Auspec nafifios e GBent of sch change; The Cllent i ba faken to have accepted
costs however resulting from the Client's feilure to comply with this clause, of the second hand Goods in reliance of this clause 16 10, - :‘uz,j:]hchanges \:‘lrlwlebchlgnéymfakss a further request for Auspec to provide Goods to the Client.
10.  Client's Responsibilities 16.11 Auspec may in its absolute discretion accept non-defective Goods for retum in which case = 03{ ﬁgﬁ:{%sa;imeﬁ: ﬁogj a%,dme fg:) g(ﬁ‘;?éeear%ybicg%?ﬁg ',géézgg‘i?ﬁ”sg]“g?gﬁﬁg
10.1 The Client acknowledges that in the event asbestos or any other toxic substances are Auspec may require the Client to pay handing fees of up to twenty five percent (25%) of the party. D 4
discovered at the Worksite that it is their responsibility to ensure the safe removal of the same. value of the retuned Goods plus any freight costs. 24.8 The Client warrants that it has the power to enter into this agreement and has obtained all

The Client further agrees to indemnify Auspec against any costs incurred by Auspec as a 16.12 Notwithstanding anything contained in this clause if Auspec is required by a law to accept a

return then Auspec will only accept a return on the conditions imposed by that law.

Please note that a larger print version of these terms and conditions is available from Auspec on request.

necessary authorisations to allow it to do so, it is not insolvent and that this agreement creates
binding and valid legal obligations on it.
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